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TO: All Participants of the Mesquite Mine Expansion Project 
RE: Mesquite Mine Expansion EIR/EIS Record of Decision 


Dear Participants: 

We are pleased to provide you with a copy of the Record of Decision (ROD) for the Mesquite Mine 
Expansion. This ROD reflects the input of many interested parties over the course of several years, 
who have helped make it a better project. 

A thirty (30) day appeal period of the ROD begins four days following the date on this letter (i.e., 
July 26, 2002) and ends on Monday, August 26, 2002. The notice of appeal must be filed at the 
BLM El Centro office within this thirty (30) day period (i.e., if mailed, postmarked no later than 
August 26, 2002). More information on the appeal process is provided in Section 6 of this ROD. 


Thank you for your participation in this project. 


Sincerely, 


Vie 


Greg Thomsen 
Field Manager 


Enclosure: Mesquite Mine Expansion ROD 
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SECTION 1: INTRODUCTION 


This document constitutes the Record of Decision (ROD) for Newmont Gold Company’s 
(referred to as NGC or Newmont herein) proposed expansion of the Mesquite gold mine, an 
existing open-pit heap-leach facility located in eastern Imperial County, California. 
Approximately 67 % of this mine is located on public land administered by the Bureau of Land 
Management (BLM), El Centro field office. This ROD is prepared in accordance with the 
National Environmental Policy Act (NEPA), and other applicable laws and regulations. 


This mine has operated continuously since 1985, and encompasses 5,200 acres, of which 3,655 
acres have been disturbed by mining activities to date. Prior permits issued by BLM and 
Imperial County allow mining or related disturbance on 4,962 acres. During 1998, NGC 
submitted a modification to their plan of operations to expand currently permitted disturbance an 
additional 189 acres. Approximately 89 million tons of gold ore would be processed, and 242 
million tons of waste rock would be moved under this expansion. Approval would allow the 
mine to continue operations for approximately six additional years, pending higher gold prices. 


The BLM and Imperial County completed a Draft Environmental Impact Report 
(EIR)/Environmental Impact Statement (EIS) during August, 2000. The public comment period 
on the draft ended on November 7, 2000. Twenty-six comment letters were received. 
Responses to these comments are included in the Final EIR/EIS (referred to as “FEIR/FEIS” 
herein). 


The FEIR/FEIS analyzes the proposed action and two alternatives: the reduced footprint and no 
action alternatives. Under the reduced footprint alternative, 142 acres would be disturbed 
instead of 189 acres as described in the proposed action, reducing the unpermitted expansion 
area by 47 acres. This alternative would also avoid impacts to cultural resources. Under the no 
action alternative, the proposed expansion would not be approved and mining would resume 
only on previously permitted areas. The FEIR/FEIS also considered several other alternatives, 
but eliminated them from further consideration. The rationale for eliminating each of these 
alternatives is discussed further in Section 2.4 of the FEIR/FEIS. 


SECTION 2: DECISION 


After extensive analysis, public review and comment, and in accordance with Section 302(b) of 
the Federal Land Policy and Management Act of October 21, 1976 (43 United State Code 
[U.S.C.] 1201 and 1701, et seq.), Title 43, Code of Federal Regulations (CFR), Subpart 3809, 43 
U.S.C. 1201, and 30 U.S.C. 22, et seq., it is the decision of the BLM to approve NGC’s plan 
modification for expansion of the Mesquite mine, as described and analyzed in the reduced 
footprint alternative (i.e., BLM’s preferred alternative) with the mitigation and monitoring 
provisions stipulated in Section 7 of this ROD. The reduced footprint alternative is described in 
the FEIR/FEIS published jointly by BLM and Imperial County on March 1, 2002 (under the 
California Environmental Quality Act; CEQA) and on May 9, 2002, (under the National 
Environmental Policy Act; NEPA) and is available online at 
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http://www.ca.blm.gov/elcentro/mesquite.html. A copy of this Record of Decision and attendant 
stipulations shall be in the possession of the on-site operator during all undertakings approved 
herein. 


SECTION 3: ALTERNATIVES INCLUDING THE SELECTED (PREFERRED) 
ALTERNATIVE (i.e, the Reduced Footprint Alternative) 


i. Alternative Selected: the Reduced Footprint (preferred) Alternative: Under the Reduced 
Footprint Alternative, mining and processing rates are the same as the proposed action (see 
description of proposed action below). However, surface disturbance and related environmental 
effects are minimized (i.e., reduced by 47 acres). The Big Chief West waste-rock stockpile is 
not expanded under this alternative. The size of the East Rainbow North and South waste-rock 
stockpile expansions is reduced. Total disturbance of waste-rock stockpile expansions is 5 acres 
(instead of 52 acres under the proposed action). The purpose of the reductions in new surface 
disturbance is to avoid cultural sites. 


Where applicable, new surface disturbance of previously unpermitted public land will require 
mitigation, including compensation, for loss of Desert Tortoise and Microphyll Woodland 
habitats (see Mitigation Measures in Section 7 of this ROD, the FEIR/EIS and Biological 
Opinion #1-6-92-F22R3). 


Activities Approved under the Reduced Footprint Alternative: This ROD approves the 
following elements under the Reduced Footprint Alternative. Please note, some activities do not 
require approval (i.e., previously approved) but are described below as part of the expansion: 


1. Expansion of the Big Chief pit: The Big Chief pit will be expanded to the north and to the 
south/southeast. The northern expansion of this pit will encompass approximately 51.2 acres of 
previously unpermitted and undisturbed public land. It will allow access to approximately 8 
million tons of ore. The south/southeast expansion will encompass approximately 171 acres of 
previously permitted and disturbed public land (no approval necessary). It will allow access to 
approximately 25 million tons of ore. Expansion of this pit will be done in accordance with 
Conditions of Approval to the Conditional Use Permit of Imperial County, with this Record of 
Decision issued by BLM, with the approved Plan of Operations/Reclamation Plan for the 
expansion as modified by the Reduced Footprint Alternative and in all subsequent pit studies 
attached as appendices to the Reclamation Plan and the FEIR/FEIS. The pit expansion will be 
done in accordance with all applicable Federal, State and local laws and regulations. 


2. Expansion of the East Rainbow pit: Expansion of the East Rainbow pit will encompass 
approximately 126 acres of public land, of which approximately 101 acres are previously 
permitted and disturbed (no approval necessary). The balance, approximately 25 acres, will be 
new, previously unpermitted disturbance. It will allow access to approximately 23 million tons 
of ore. Expansion of this pit will be done in accordance with Conditions of Approval to the 
Conditional Use Permit of Imperial County, with this Record of Decision issued by BLM, with 
the approved Plan of Operations/Reclamation Plan for the expansion as modified by the Reduced 
Footprint Alternative and in all subsequent pit studies attached as appendices to the Reclamation 
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Plan and the FEIR/FEIS. The pit expansion will be done in accordance with all applicable 
Federal, State and local laws and regulations. 


3. Expansion of existing waste-rock stockpiles (i.e. overburden/interburden storage areas 
(OISAs)): Two existing waste-rock stockpiles, known as the East Rainbow North and the East 


Rainbow South stockpiles, will be expanded. A total of approximately 109.1 acres will be 
disturbed; however, 104.5 acres are previously permitted for disturbance. The balance, 
approximately 4.6 acres, will be new, previously unpermitted disturbance associated with 
expansion of the East Rainbow South stockpile. Expansion of these stockpiles will be done in 
accordance with Conditions of Approval to the Conditional Use Permit of Imperial County, with 
this Record of Decision issued by BLM, with the approved Plan of Operations/Reclamation Plan 
(and subsequent appendices and addendums) as modified by the Reduced Footprint Alternative 
and in accordance with all applicable Federal, State and local laws and regulations. 


4. Expansion of Heap Leach Pad 6: Heap Leach Pad 6 will be expanded approximately 91.6 
acres. The expansion is previously approved (1.e., approximately 240 acres were previously 
approved for this pad, and 150 acres have been disturbed to date; the additional 91.6 acres will 
accommodate the expansion and are addressed in the reduced footprint alternative), and would 
not involve public land. However, previous approvals allow a maximum height of 200 feet for 
this leach pad; approval of this reduced footprint alternative will increase the allowable 
maximum height of this pad to 300 feet. Expansion of this leach pad will be done in accordance 
with Conditions of Approval to the Conditional Use Permit of Imperial County, with this Record 
of Decision issued by BLM, with the Waste Discharge Permit issued the California Regional 
Water Quality Control Board, with the approved Plan of Operations/Reclamation Plan for the 
expansion as modified by the Reduced Footprint Alternative and in accordance with all 
applicable Federal, State and local laws and regulations. 


5. Construction of three permanent drainage diversions: Three drainage diversions, known as the 
East Rainbow Pit Diversion Channel, the Big Chief Open Pit-North Extension Diversion 
Channel and the Vista Diversion Channel, will be constructed to permanently route ephemeral 
washes around the open pits and other mine facilities. The East Rainbow Pit Diversion Channel 
will disturb approximately 32.8 acres of public land, of which approximately 16.8 acres are 
previously permitted for disturbance. The balance, approximately 16.0 acres, will be new, 
previously unpermitted disturbance. The Big Chief Open Pit-North Extension Diversion 
Channel will encompass approximately 45.3 acres of new, previously unpermitted disturbance. 
The Vista Diversion Channel is an extension of the Big Chief Open Pit-North Diversion Channel 
and will be constructed on previously disturbed and permitted land. 


Total approved new disturbance to public land by construction of these diversion channels will 
be approximately 61.3 acres. Construction of the diversion channels will be done in accordance 
with Conditions of Approval to the Conditional Use Permit of Imperial County, with this Record 
of Decision issued by BLM, with the approved Plan of Operations/Reclamation Plan for the 
expansion as modified by the Reduced Footprint Alternative and in accordance with all 
applicable Federal, State and local laws and regulations. 
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The approved expansion elements above will result in relocation of existing mine infrastructure 
(e.g, mine office, maintenance shop), haul roads, Vista Heap Leach pad spent leach ore, and 
other minor facilities to accommodate the expansion. However, no new surface disturbance of 
public land will occur from relocation of these ancillary facilities. A chain link fence will also 
be installed at mine expansion areas where necessary for security, to preclude unauthorized entry 
and to protect wildlife from mining hazards. 


The approved reduced footprint alternative described above will result in a cumulative 
disturbance of approximately 142 acres of previously undisturbed and unpermitted public land. 


ii. Alternatives Not Selected but Analyzed: 


The Proposed Action. Under the proposed action, NGC would expand mining pits and 
processing facilities of ore and waste rock within the footprint of the existing Mesquite mine. 
The expansion would encompass approximately 189 new acres of public land. Approximately 
89 million tons of ore and 242 million tons of waste rock would be mined and placed on heap 
leach pads or OISA. Major components of the proposed mine expansion include the following: 


1. Expansion of the Big Chief and Rainbow pits. New land disturbance associated with pit 
expansions would be 76 acres. 


2. Expansion of two waste-rock stockpiles. The Big Chief West and East Rainbow South waste- 
rock stockpiles would be expanded approximately 19 acres and 33 acres, respectively. In-pit 
placement of waste rock would also occur. An estimated 12 million tons of waste rock would be 
placed within open pits under the proposed action. 


3. Construction of ancillary facilities such as storm water diversion channels. The proposed 
action would permanently divert three washes, around each respective pit, identified as the East 
Rainbow Pit, the Big Chief Open Pit North Extension and the Vista diversion channels. In each 
case diversion channels would route surface flows either back into the same drainage channel, or 
into a nearby drainage channel, which connects into the original drainage channel, downstream. 
Approximately 61 acres of new surface disturbance would be associated with these drainage 
diversions. 


The proposed expansion would require relocation of the existing mine-site operations office, 
maintenance shop and ancillary facilities. These facilities would be disassembled and relocated 
on a previously disturbed area of Section 8 (see Figure S-2 of the FEIR/FEIS). 


4. Expansion of Heap Leach Pad 6. The pad is located on State land and the expansion of this 
pad, approximately 90 acres, would remain on State land. 


The proposed action described above would have resulted in a cumulative disturbance of 
approximately 189 acres of previously undisturbed and unpermitted pubic land. 
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The No Project Alternative. Under this alternative, the proposed mine expansion would not be 
approved for development. Previously permitted development could continue to occur and may 
include continuation of mining in the Vista and Big Chief pits; increases in the heights of 
existing waste-rock stockpiles to permitted levels; and continued leaching of gold from ore in the 
permitted heap leach pads. 


iii. Alternatives Considered but Eliminated from Detailed Analysis: 


Reduced Mining Alternative. This alternative analyzes the proposed action without expansion 
of either the East Rainbow pit or the Big Chief pit. In either case, this alternative would reduce 
environmental impacts related to surface disturbance and associated mining activities. Not 
expanding the Big Chief pit would avoid impacts to biological and cultural resources on State 
lands. Not expanding the East Rainbow pit would reduce impacts to cultural, biological and 
visual resources. 


However, this alternative is economically impractical and would preclude the basic objective of 
the project (to profitably recover as much of the precious metals within the mine as possible, in 
conformance with the general mining laws). The expansion of one pit would likely not 
overcome the start-up investment. For these reasons, this alternative is rejected. 


Alternative Operations. This alternative analyzes the proposed action with modifications by 1) 
placing all waste rock in the open pits (i.e., expansion of out-of-pit waste-rock stockpiles, as 
described under the proposed action, would not occur), or 2) creating steeper pit walls and 
waste-rock stockpiles during mining. 


Placement of all waste-rock into open pits would reduce the disturbance area, but would create 
potential economic and environmental problems such as 1) burial and potential loss of mineral 
resources; 2) additional mine pit lake water quality impacts, as described in Baker Consultants, 
Inc., 1999, and adverse impacts to wildlife, as discussed in the Ecological Risk Assessment 
(Bamberg, S.A., and Shepherd Miller, Inc., 2000); and 3) substantially increase the cost of 
material handling over that of the Reduced Footprint Alternative, adversely affecting the 
economic viability of the project. For these reasons, this alternative is rejected. 


Steeper pit walls and waste-rock stockpile slopes would not provide a long-term solution for 
environmental impacts and would likely create slope stability, public and wildlife safety, and 
aesthetic issues after cessation of mining and reclamation. Steeper walls and slopes are less 
stable and over the long term would be expected to fail with resulting impacts to surrounding 
areas. These impacts are expected to be similar to those identified for the Reduced Footprint 
Alternative. Steeper slopes would also appear less natural, and would result in less natural 
appearing features. Because the reduction in surface disturbance would only be short term and 
unexpected failures could affect public safety and wildlife, this alternative is rejected. 


Alternative Mine Location. Extraction at the Mesquite mine has occurred since the early 
1980s from a well-defined ore deposit. The proposed expansion would widen existing open pits 
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to mine and process more of this ore deposit. While mining at an alternative location would 
eliminate any residual significant effects of the Reduced Footprint Alternative, an alternative 
project may result in significant environmental impacts that could be greater or less than the 
Reduced Footprint Alternative. In the absence of an actual location to consider, any attempt to 
evaluate the environmental impacts of this suggested alternative would be speculative. Such an 
alternative would fail to meet any of the basic objectives of the mine expansion (i.e., to 
profitably mine as much of the precious metals within the mining claims as possible, in 
conformance with the general mining laws). NGC has patented mining rights to the minerals 
located on site; and there is no alternative site that would allow NGC to exercise these rights. 
Therefore, an alternative site location is eliminated from further consideration. 


An alternative mine location would, in effect, have similar consequences as the no project 
alternative, eliminating the existing ore deposit, facility infrastructure, and local labor force. 


Alternative Mining Technologies. Extraction at the Mesquite mine is from a relatively low- 
grade ore deposit. These type of deposits are generally mined by an open-pit method and 
processed by the cyanide heap-leach method, which are low unit-cost operations. Low-grade 
deposits do not typically provide the return investment necessary to justify capital-intensive 
mining and processing techniques. Another method, in-situ leaching, is not considered 
environmentally acceptable by NGC (cyanide solution is passed through the mineralization as it 
lies underground and collected through wells) and is not discussed further. 


The Mesquite mine has operated as an open-pit, heap-leach facility since the early 1980s, and the 
proposed expansion would occur in the same geologic formations and structures as those 
encountered to date. Given the current and foreseeable economic conditions, development of the 
ore body by underground methods and processing the ore by any other method are not 
considered economically feasible, and are eliminated from further consideration. 


A more comprehensive discussion of alternatives presented under Section 3 above can be found 
in Chapter 2 of the FEIR/FEIS. 


SECTION 4: MANAGEMENT CONSIDERATIONS 


My decision to approve the Reduced Footprint Alternative is based on a determination that this 
project will not result in undue or unnecessary degradation of public land. After close 
examination of the findings and analysis and the results of public review, and after consultation 
with other agencies and local government including the Imperial County Planning Department, I 
have concluded that the Reduced Footprint Alternative would satisfactorily resolve the major 
public land issues. In addition, mitigation measures have been adopted to ensure that all 
reasonable means to avoid or reduce environmental impacts have been incorporated into the 
project. The project is consistent with the BLM’s California Desert Conservation Area (CDCA) 
Plan and the Imperial County’s General Plan. NGC is required to operate consistent with 
federal, state, and county plans, laws and regulations. 
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A summary of management considerations on significant issues is presented below. Please note 
that these issues were expressed (by the public and/or agencies) either during the public scoping 
period, or during the public comment period on the Draft EIR/EIS (and in some cases, during 
both periods). In any case, this is referred to as the “NEPA process” below. 


Reclamation and Closure Bonds: Concerns were expressed during the NEPA process on the 
adequacy of bond coverage for existing reclamation liability, and the adequacy of the cost 
calculation for anticipated reclamation liability under the expansion. 


In order to ensure compliance with the plan of operations under the Federal Land Policy and 
Management Act (FLPMA) and the mine/reclamation plan under the Surface Mining and 
Reclamation Act (SMARA), the applicant is required to post a reclamation bond jointly with the 
BLM, the State of California and Imperial County. The bond will cover remaining reclamation 
liability under previously existing reclamation plans and the maximum anticipated reclamation 
liability under the plan approved for this expansion. Currently, the BLM, State of California and 
Imperial County hold reclamation bond(s) jointly in the amount of $3,135,081 ($3,048,081 for 
site reclamation; $88,000 for exploration drilling reclamation). Furthermore, the CRWQCB 
holds a closure bond in the amount of $550,000. The total amount currently in place for closure 
and reclamation is $3,685,081. 


Reclamation, closure and post-closure costs have been recalculated as part of the Mesquite mine 
expansion Closure and Reclamation Plan. The revised reclamation and closure cost estimate for 
the existing facilities and proposed expansion areas, including direct and indirect costs, is 
$10,131,062 (i.e., $7,737,168 for the existing mine, and $2,393,895 for the expansion). NGC is 
required to post new reclamation and closure bond(s), or supplement existing bonds, in the 
amount of $7,737,168 for existing closure and reclamation liability at the mine, and bond(s) in 
the amount of $2,393,895 for maximum anticipated closure and reclamation liability under the 
expansion. NGC will replace the existing site reclamation bond in the amount of $3,048,081 
with financial assurances in the amount of $7,737,168 within sixty (60) days following issuance 
of the ROD (see Mitigation Measure #6 below). NGC will post financial assurances in the 
amount of $2,393,895 with the appropriate agencies following approval of the reclamation plan 
and prior to initiation of mine expansion activities. The detailed cost estimate is provided in 
Table’s B6-B18 of the Final reclamation plan (October, 2001) approved for this expansion. This 
estimate has been reviewed by BLM and the State of California, and any concerns have been 
addressed. 


Included in this cost estimate are post-closure monitoring costs for monitoring of groundwater 
for a period of five years and monitoring of reclamation and re-vegetation for a period of ten 
years. Total post closure monitoring costs are approximately $136,000. 


Geology/Soils/Mineral Resources: Concerns were expressed during the NEPA process on the 
potential for adverse environmental impacts to geology/soil/mineral resources associated with 1) 
possible water-quality degradation from the interaction of mined areas with groundwater (e.g., 
the acid generating potential of mine waste rock); and 11) slope failure at pits which could 
threaten public safety and the surrounding environment. 
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i) This concern was mainly focused on the interaction of groundwater with the bottom portion of 
the mine pits and with waste rock used for (partial) pit backfill. The bottom portion of the mine 
pits will be excavated below the groundwater table, and this excavation and exposure of buried 
geologic materials can accelerate natural weathering of certain minerals in the material (e.g., 
such as sulfide minerals that can generate acid, or carbonate minerals that can neutralize acid). 
Metals can also dissolve and become mobile in groundwater (depending on the pH of the water). 


To address this concern, Baker Consultant’s Inc. (BCI; 1999) was retained by Imperial County to 
complete a hydrologic and geochemical study for the expansion. BCI analyzed existing 
hydrologic and geochemical/water quality conditions at the mine using available and relevant 
data; developed a conceptual model of the hydrologic system for the portions of the site affected 
by the expansion and evaluated the out-of-pit and in-pit placement of waste rock material. 


This report shows, along with other studies previously conducted at the mine, that rock material 
(i.e., pit wall, floor and overburden materials) have low sulfide concentrations and a net capacity 
to neutralize acid. Studies also indicate the concentration of total metals in the rock are 
generally low. Therefore, the threat to water quality is low. Additional static testing will be 
routinely performed as part of the Mesquite mine expansion. Drill hole cuttings will be visually 
examined to identify waste rock with the potential for acid generation. Samples of this material 
will be composited on a weekly basis and subjected to static testing for their acid generating and 
neutralizing potential. Because of the vast preponderance of acid neutralizing rock at the mine, 
isolation of rock showing acid generating potential will not be required. For more details, refer 
to Chapter’s 3 and 4, and mitigation measures are outlined in Table S-1, of the FEIR/FEIS ((and 
mitigation measures are re-stated/updated' in this section (i.e, Section 4), and in Section 7, of 
this ROD)). BCI’s (1999) study is available for review at the BLM El Centro Office, and at the 
Imperial County Planning Department in E] Centro. 


ii) Following publication of the Draft EIR/EIS, intensive discussions took place between NGC, 
the Office of Mining and Reclamation (OMR), Imperial County and BLM (regarding slope 
stability of the open pits). OMR has accepted NGC’s proposal to stabilize pit slopes through the 
use of buttresses along the toe of pit slopes. The slope stabilization measures are described in 
Table 5 of Report to Newmont Gold Company Mesquite Mine Re Short Term Pit Slopes and 
Cessation of Mining Pit Slopes, July, 2000 (and revised February, 2001). An addendum has 
been added to NGC’s reclamation plan to include the placement of toe buttresses. The 
addendum includes cost calculations that will be used to establish bonding for pit stabilization 
measures. 


! Table S-1 of the FEIR/FEIS contains several errors/omissions. These errors/omissions 
are corrected in this section (i.e., Section 4, below) and in Section 7 of this ROD. Language of 
the ROD supercedes any inconsistencies with language found in Table S-1 of the Final. 
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The above study includes design criteria for pit slopes based on the current pit design. It is 
anticipated that this is the design that will be used for mine expansion development. 


Details on pit slope design and stabilization measures are found in NGC’s final reclamation plan 
(October, 2001), the reclamation plan Amendment and Appendix A to the amendment. 


iii) An area of tension cracking, within the footprint on the proposed north expansion of the Big 
Chief pit (on State Lands), was addresses by the California State Land Commission. NGC 
proposed a work program to stabilize the cracking and movement resulting from a failure on the 
north pit wall of the Big Chief pit. The North Big Chief Tension Crack Area Work Program 
(March 2002) is a minor modification to the Mesquite Mine Reclamation Plan 23-84. Although 
the north Big Chief tension crack issue is primarily a state concern, it is the best interest of BLM 
to monitor this situation. The work plan is referenced in Section 7 of this ROD. 


Water Resources: Concerns were expressed during the NEPA process on the potential for 
adverse environmental impacts to water resources associated with i) the future water quality of 
pit lakes; ii) the potential ecological risk posed by these lakes; iii) the source for water used at 
the mine; and iv) the potential existence of “Water’s of the U.S.” under jurisdiction of the U.S. 
Army Corps of Engineers. 


i) Predicted future water quality of pit lakes is presented in Table 3.3 of the Hydrologic and 
Geochemical Study Report for the Mesquite mine expansion by BCI, 1999. This report indicates 
the time required for the lakes to reach a steady state elevation varies from 5 to 30 years, 
depending on the area. Currently, Total Dissolved Solids (TDS) concentrations generally range 
from 1,500 to 4,000 mg/L. This range is expected to increase at the end of mining, until the 
lakes reach equilibrium, from 5,000 to 10,000 mg/L TDS. Long-term water chemistry (e.g, 100 
years) is not predicted because high evaporative rates, combined with a relatively low influx of 
water into the lakes (from groundwater inflow and precipitation), result in small, shallow lakes 
with a rapid evolution of pit lake chemistry. The resulting lakes are alkaline and moderately to 
highly saline, with sodium, chloride, sulfate and carbonate being the predominant chemical 
constituents. Over time, salinity will continue to increase to the point of saturation. Modeling 
used to predict future water chemistry becomes less effective in these conditions of very high 
salinity, with predicted results becoming increasingly uncertain with higher ionic strength. For 
more details, the study can be reviewed at the BLM El Centro office, or at the Imperial County 
Planning Department in E] Centro. 


ii) The potential ecological risk posed by these pit lakes is evaluated in a report titled “Screening 
level Ecological Risk Assessment” prepared by Dr. Sam Bamberg and Shepard-Miller Inc., 
(2000). The study concludes that currently there is no significant risk to site receptors from the 
drinking water pathway and existing water quality. However, four constituents of concern (i.e., 
boron, fluoride, selenium and silver) present the potential for significant ecological risks to 
migratory and resident animal populations under predicted future water quality conditions. Due 
to predicted high salinity of the lakes as a result of evaporation, only limited use of the waters for 
drinking is expected. The more critical potential exposure pathway is through dietary exposure 
from vegetation that could colonize the edges of the lakes. Mitigation measure #30 (see 
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Attachment 1 to this ROD) addresses this issue. For more details, the study can be reviewed at 
the BLM El Centro Office, or at the Imperial County Planning Department in El Centro. 


iii) Water requirements during the expansion period will be supplied by the existing Mesquite 
mine well. Water consumption from the well field is permitted through a Conditional Use 
Permit issued by Imperial County. Groundwater withdrawal rates during the expansion period 
will remain well below the permitted level of 4,033 acre-feet per year. A detailed description of 
water use at the mine is presented on Page 2-18 of the FEIR/FEIS. 


iv) Since issuance of the Draft EIR/EIS the U.S. Supreme Court rendered its decision in Solid 
Waste Agency of Northen Cook County v. United States Army Corps of Engineers, No. 99-1178 
(January 9, 2001). Under that decision, the Court ruled that the Clean Water Act does not extend 
to isolated, intrastate waters where use by migratory birds is the sole basis for establishing a 
federal interstate commerce nexus. The desert washes and tributaries thereto within the 
Mesquite mine project area do not constitute waters of the United States, since they are isolated, 
non-navigable, intrastate waters. Based on this decision, the U.S. Army Corps of Engineers 
(ACOE) determined the Mesquite expansion project is not subject to their jurisdiction under 
Section 404 of the Clean Water Act. This was formally confirmed in a letter dated March 9, 
2001, from the ACOE to Newmont Gold Company. The “Errata” section of the FEIR/FEIS 
incorporates changes in the original Draft which reflect the Court’s decision. 


These issues are discussed in detail in Chapter’s 3 and 4, and mitigation measures are outlined in 
Table S-1, of the FEIR/FEIS (and mitigation measures are re-stated/updated in Section’s 4 and 7 
of this ROD). 


Biological Resources: Concerns were expressed during the NEPA process on the potential for 
adverse environmental impacts to biological resources associated with i) proposed re-vegetation 
standards and techniques presented in the initial reclamation plan (e.g., the distinction of plant 
habitats at the mine site; re-vegetation standards for each habitat type; re-vegetation of pit slopes 
and seed collection techniques); ii) the loss of microphyll woodland and desert tortoise habitats; 
and iii) control of Tamarisk during and at the end of mining and reclamation. 


i) Based on comments received, the success criteria for re-vegetation as originally described in 
the Draft EIR/EIS, has been modified. The modifications result in increasing the success criteria 
for re-vegetation. A revised reclamation plan for the mine was prepared by NGC and submitted 
to the BLM and the Imperial County Planning Department, lead agency under SMARA. 
Reclamation will result in generally two types of re-created landforms with corresponding 
vegetation types: 1) drainages (wash complexes) and associated side slopes reclaimed to 
microphyll woodland type habitat; and 2) graded micro-catchment basins on open slopes and 
flats- a modified type of upland shrub scrub vegetation. 


Separate re-vegetation standards are proposed for areas of wash habitat reclamation and for 
reclaimed areas outside of washes. The success criteria are based on the results of baseline 
vegetation surveys performed by Bamberg Associates (“Vegetation Baseline Monitoring 
Report”; September 1999) and comparison with similar natural vegetation types. The success 
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criteria are considered benchmarks, indicating a sustainable vegetation community has 
developed in the area, that active management of the reclaimed sites is no longer required and 
that reclamation sureties associated with re-vegetation can be released. Once the criteria are 
met, no further monitoring would be required. However, sureties will not be released and 
monitoring will continue until success criteria are met. 


Pit slopes will not be actively re-vegetated. As demonstrated at nearby mines, natural re- 
vegetation is adequate for plant growth at pit slopes. 


Native seeds will be collected in three ways: 1) directly from plants; 2) from seed accumulations 
below shrubs and wind rowed in washes and depressions; and 3) seed banks from salvaged soil. 


The above re-vegetation concerns are discussed in detail in Errata pages 7-12 of the FEIR/FEIS, 
and in NGC’s final reclamation plan dated October, 2001. 

ii) A tamarisk control program was previously implemented by NGC on site, and will continue 
until final reclamation and release of reclamation liability. Control of tamarisk, following 
NGC'’s (or current operator’s) release of reclamation liability, will then be the responsibility of 
BLM for the area of the mine that is public land. Measures are also incorporated by mine design 
(e.g,. steep pit slopes at predicted final pit lake levels) to control tamarisk invasion. 


iii) Mitigation measures for loss of microphyll woodland and desert tortoise habitats are 
described thoroughly in the Biological Opinion (reference #1-6-92-F-22R3) issued by USFWS 
on the mine expansion. These mitigation measures are restated in Section 7 of the ROD. 


These issues are discussed in detail in Chapter’s 3 and 4, and mitigation measures are outlined in 
Table S-1, of the FEIR/FEIS (and mitigation measures are re-stated/updated in Section’s 4 and 7 
of this ROD). 


Cultural Resources: Concerns were expressed during the NEPA process on the potential for 
adverse impacts to cultural sites at the expansion areas, and on BLM’s consultation with the 
Quechan Tribe. 


A cultural resource investigation was conducted by Mooney and Associates during 1999. As a 
result of this investigation, no sites eligible for the National Register of Historic Places were 
found. This investigation also included consultation with the Quechan Cultural Committee to 
help identify properties which may be of religious or cultural significance to the Quechan. The 
Quechan did not indicate that there are such properties within the proposed expansion area. 
Therefore, no cultural mitigation measures are necessary. This issue is discussed in detail in 
Chapter’s 3 and 4 of the FEIR/FEIS. 


Paleontological Resources: No major concerns were expressed during the NEPA process on the 
potential for impacts to paleontological resources at the expansion areas. The nature and origin 
of the geologic formations on-site are such that no significant paleontological resources would 
be expected to exist. None have been found on site, therefore no paleontological mitigation 
measures are necessary. This issue is discussed in detail in Chapter’s 3 and 4 of the FEIR/FEIS. 
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Transportation: No major concerns were expressed during the NEPA process on the potential for 
environmental impacts associated with a slight increase in mine traffic. No alterations or 
impacts to road conditions would result from the project, and no regulatory approval is required 
from Caltrans or the Imperial County Department of Public Works. The expansion would result 
in approximately 20-30 new employees, which would cause a negligible increase in traffic to and 
from the mine site. No transportation mitigation measures are necessary. This issue is discussed 
in detail in Chapter’s 3 and 4 of the FEIR/FEIS. 


Noise: No major concerns were expressed during the NEPA process on the potential for adverse 
environmental impacts associated with noise during the expansion. The proposed expansion 
would not add significantly to existing noise-generating activities on site. No permanent 
residents live near (i.e, within three miles) of the proposed action. 


This issue is discussed in detail in Chapter’s 3 and 4, and mitigation measures are outlined in 
Table S-1, of the FEIR/FEIS (and mitigation measures are re-stated/updated in Section’s 4 and 7 
of this ROD). 


Please note, Table S-1 on page S-36 of the FEIR/FEIS shows no noise mitigation measures are 
necessary under the reduced footprint alternative. This is an error; under the mitigation 
measures column, “None required” is changed to “Same as identified above for the Proposed 
Action”. 


Air Quality: No major concerns were expressed during the NEPA process on the potential for 

adverse environmental impacts to air quality. This issue is addressed in Chapter’s 3 and 4, and 
mitigation measures are outlined in Table S-1, of the FEIR/FEIS (and mitigation measures are 
re-stated/updated in Section’s 4 and 7 of this ROD). 


Land Use: No major concerns were expressed during the NEPA process on the potential for 
conflicts with land use designations. The mine expansion area is located within the CDCA, and 
is subject to the CDCA Plan. Under this plan, public land managed by BLM have been 
designated into four multiple-use classes. Land encompassing the Mesquite mine is designated 
“Class M” (moderate use). This designation provides for balanced use between higher-intensity 
uses and protection of public lands. It allows mining, livestock grazing, energy and utility 
development and recreational uses. Management of “Class M” lands is also designed to conserve 
resources and to mitigate damage to those resources that permitted uses may cause. Its purpose 
is to provide for concentrated use of lands and resources to meet human needs. 


Therefore, no mitigation measures are required since mining, with appropriate mitigation 
measures, is an allowable use of “Class M” land. This issue is discussed in Chapter’s 3 and 4 of 
the FEIR/FEIS. 


Recreational Resources: No major concerns were expressed during the NEPA process on the 


potential for conflicts with recreation. This issue is discussed in Chapter’s 3 and 4 of the 
FEIR/FEIS. 
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Visual Resources: No major concerns were expressed during the NEPA process on the potential 
for conflicts with visual resources. 


The FEIR/FEIS describes visual impacts from selected view points along State Route 78 (see 
Figure 3.11-1, page 3.11-5, of the FEIR/FEIS). Expansion under the reduced footprint 
alternative will occur in four general areas. Expansion at only two of these areas are visible 
from State Route 78. These areas are associated with the East Rainbow South stockpile 
expansion and the Pad 6 (heap leach pad) expansion; however, the visual impact from these 
expansions are not significant since the stockpile and leach pad would change incrementally 
under the reduced footprint alternative. These expansions are previously permitted to a 
maximum height of 300 feet, their present height is approximately 160 feet. They will be 
reclaimed through earthwork to blend with surrounding topographic features by the end of 
mining. 


These issues are discussed in detail in Chapter’s 3 and 4, and mitigation measures are outlined in 
Table S-1, of the FEIR/FEIS (and mitigation measures are re-stated/updated in Section’s 4 and 7 
of this ROD). 


Please note, Table S-1 on page S-40 shows that no mitigation measures are necessary for the 
reduced footprint alternative (third column). This is an error, and is changed to “Same as 
identified above for the Proposed Action”. 


Environmental Health and Public Safety: Concerns were expressed during the NEPA process on 
the potential for adverse environmental impacts to environmental health and public safety 
associated with i) the existence of open pits at the end of mining and reclamation; and 11) 
successful detoxification of heap leach pads (and the proposed relocation of spent ore from the 
Vista heap leach pad to Pad 6). 


i) At the end of mining, berms will be installed around the pits to limit public access. Berms will 
typically be installed 30 to 300 feet back from the pit crest. With the proposed slope 
stabilization measures, long term slopes will have factors of safety adequate for long term 
stability. In addition to the berms, public access into the area will be greatly limited by removal 
of roads and the rough, post-reclamation topography. 


In addition to berms, a mitigation measure of the Biological Opinion (restated in Section 7, 
Mitigation Measure 33 jj) requires either backfilling and slope steepness reduction (i.e., to a 
grade negotiable for desert tortoise), or tortoise barrier fencing/modified chain link fencing shall 
be installed around the perimeter of all pits, at the end of mining. 


Pit berms are discussed in more detail in NGC’s reclamation plan (page B-36). 
ii) Waste Discharge Order 95-016 specifies standards for heap leach detoxification and specific 


sampling protocol required at the Mesquite mine to determine if detoxification is complete. In 
California, mining wastes are typically classified as either Group A, B or C wastes according to 
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their potential to impact water quality. In order for the rinsed leach pile to be abandoned, the 
rinsed material will have the meet the standards for a Group C mining waste (CCR Title 27, Div. 
2, Chapter 7, Sec. 22480). This classification designates mining waste from which any discharge 
would be in compliance with the applicable water quality control plan, including water quality 
objectives, other than turbidity. The designation of Group C waste would be made by the 
California Regional Water Quality Control Board (CRWQCB). For more details, contact the 
CRWQCRB in Palm Desert, CA (i.e., for a copy of the Waste Discharge Permit) or review 
Newmont’s Plan of Operation/Reclamation Plan (as approved in this ROD). 


Movement of spent ore from the Vista Pad to Pad 6 would not be conducted unless the 
translocation was approved by BLM and the CRWQCEB. Based on the nature of the ore and 
operational experience (which indicates significant degradation of cyanide within the leach 
pads), Newmont anticipates there will be no problem rinsing the Vista Pad in place to prescribed 
closure standards. If the Vista spent ore is moved to another location prior to the completion of 
rinsing, closure bonding on the translocated ore would remain in place until rinsing is completed 
(and all standards are met according to the waste discharge permit). 

These issues are discussed in detail in Chapter’s 3 and 4, and mitigation measures are outlined in 
Table S-1, of the FEIR/FEIS (and mitigation measures are re-stated/updated in Section’s 4 and 7 
of this ROD). 


Socioeconomics: No major concerns were expressed during the NEPA process on the potential 
for adverse socioeconomic impacts. Historically, the Mesquite mine operation employed 160 to 
300 people directly, as well as indirect support and service jobs. Positive socioeconomic impacts 
would occur by employment of 20-30 additional employees; continued and increased personal 
income; local sales and property taxes; and mineral extraction royalties to the State (and BLM; 
BLM was omitted from Table S-1, page S-42, but is added here). 


These issues are discussed in detail in Chapter’s 3 and 4, and mitigation measure are found at 
Table S-1, of the FEIR/FEIS (and mitigation measures are re-stated/updated in Section’s 4 and 7 
of this ROD). 


Please note, Table S-1 on page S-42 of the FEIR/FEIS shows no socioeconomic mitigation 
measures are necessary under the reduced footprint alternative. This is an error; under the 
mitigation measures column, “None required” is changed to “Same as identified above for the 
Proposed Action”. 


Public Services and Utilities: No major concerns were expressed during the NEPA process on 
the potential for adverse impacts to public services and utilities. 


This issue is discussed in detail in Chapter’s 3 and 4, and mitigation measures are outlined in 
Table S-1, of the FEIR/FEIS (and mitigation measures are re-stated/updated in Section’s 4 and 7 
of this ROD). 


Please note, Table S-1 on page S-43 of the FEIR/FEIS shows no public services and utilities 
mitigation measures are necessary under the reduced footprint alternative. This is an error; 
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under the mitigation measures column, “None required” is changed to “Same as identified above 
for the Proposed Action”. 


SECTION 5: PUBLIC AND AGENCY INVOLVEMENT 


As part of the environmental analysis and identification of issues and concerns, a Notice of 
Intent to prepare the EIS on the proposed action was published in the Federal Register on 
December 28, 1998, and three public scoping meetings were held (i.e., on January 26, 1999, in 
Yuma, Az; on January 27, 1999, in El Centro, Ca; and on January 28, 1999, in San Diego, Ca). 
The BLM and Imperial County completed a Draft EIR/EIS on August 8, 2000. Over 100 copies 
of the Draft were distributed. The public comment period on the Draft ended on November 7, 
2000, and twenty-six comment letters were received. A Notice of Availability of the FEIR/FEIS 
on the proposed action was published in the Federal Register on May 9, 2002, and the 
FEIR/FEIS was distributed to the public, agencies and organizations who had expressed an 
interest in the project. The comment letters on the Draft EIR/EIS are considered and responses 
included in Section 2 of the FEIR/FEIS. No comments from the public have been received since 
the FEIR/FEIS was released. 


The County of Imperial, Planning Commission, on March 27, 2002 acting as the California 
Environmental Quality Act lead agency approved the Mesquite Mine Expansion, Final 
Environmental Impact Report/ Final Environmental Impact Statement, the Conditional Use 
Permit #98-0022 and the Reclamation Plan #98-0004, that was prepared in accordance with the 
California Environmental Quality Act guidelines and all applicable state regulations as well as 
with the National Environmental Policy Act, the Council on Environmental Quality’s 
Regulations for Implementing the Procedural Provisions of the National Environmental Policy 
Act (40 CFR, 1500-1508), DOI Policies, and BLM’s National Environmental Policy Handbook. 


SECTION 6: APPEALS 


This decision may be appealed to the Interior Board of Land Appeals, Office of the Secretary, in 
accordance with the regulations contained in 43 CFR Part 4. If an appeal is taken, your notice of 
appeal must be filed in the El Centro Field Office, 1661 South 4" Street, E] Centro, California 
92243, within thirty (30) days from publication of this decision. The appellant has the burden of 
showing that the decision appealed from is in error. 


If you wish to file a petition pursuant to regulation 43 CFR 4.21 (58 fr 4939, January 19, 1993) 
for a stay of the effectiveness of this decision during the time that your appeal is being reviewed 
by the Board, the petition for a stay must accompany your notice of appeal. A petition for a stay 
is required to show sufficient justification based on the standards listed below. Copies of this 
notice of appeal and petition for a stay must also be submitted to each party named in the 
decision and to the Interior Board of Land Appeals and to the appropriate Office of the Solicitor 
(see 43 CFR 4.413) at the same time the original documents are filed with this office. If you 
request a stay, you have the burden of proof to demonstrate that a stay should be granted. 
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SECTION 7: MITIGATING MEASURES AND MONITORING 


The mine expansion mitigation measures are described throughout chapter 4 (beginning on page 
4.1.1-1) of the Final EIR/EIS. Fourteen critical elements of the human and natural environments 
were identified as potentially impacted by the mine expansion. These elements are analyzed for 
impacts, and mitigation measures are described as either incorporated by project design or by 
regulation, to reduce potential impacts to a level “less than significant”. Mitigation measures are 
also summarized in Table S-1 beginning on page S-9 in the FEIR/FEIS (and as mentioned above, 
corrected, if needed, in this ROD). 


Mitigation measures are also found in the Reasonable and Prudent Measures and Terms and 
Conditions of the United States Fish and Wildlife Biological Opinion (reference #1-6-92-F- 
22R3), and the Mesquite Mine Plan of Operations and Reclamation Plan for the expansion. 


The following states the mitigation measures and monitoring requirements of NGC (or the 
current Operator) as conditions for approval of the mine expansion. The term “Operator” is used 
below (instead of NGC or Newmont) in the event ownership of the mine changes during the life 
of the expansion. The ROD shall apply to any subsequent operators of the Mesquite mine. 
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MESQUITE MINE PROJECT STIPULATIONS 


Newmont Gold Company (NGC) or any new operator that succeeds NGC’s interest by sale, 
assignment, transfer, conveyance, exchange or other means (hereinafter referred to as “the 
Operator”) must comply with the following stipulations: 


1. Any significant change in the Plan of Operations by the Operator, as modified by stipulations 
developed as a result of the review process, will require review and approval in the same manner 
as the initial plan of operation. The U.S. Department of the Interior, Bureau of Land 
Management (“the BLM”) may review and request modification of any operation approved in the 
Plan of Operations, as modified, that is causing unnecessary or undue degradation in accordance 
with the regulations at 43 CFR 3809.431. 


2. This approval is conditioned upon the Operator obtaining all necessary county, State and 
Federal permits and complying with all applicable local, State and Federal laws and regulations. 


3. The Operator shall meet all of the requirements of the California Regional Water Quality 
Control Board’s (““CRWQB”) Waste Discharge Order and make all monitoring data and 
correspondence available to BLM. 


4. The Operator shall meet all applicable permit requirements and conditions of the Imperial 
County Air Pollution Control District and make all monitoring data and correspondence 
available to BLM. 


5. The Operator shall comply with all of the reclamation and other requirements set forth in the 
Mine Plan and Reclamation Plan for the Mesquite mine expansion as approved and amended by 
the Imperial County Planning Commission on March 1, 2002 (the “Reclamation Plan”), and as 
approved and amended by this ROD. 


6. The Operator shall continue to post a reclamation bond in a form acceptable to BLM (see 43 
CFR 3809.555 for acceptable bond types) to ensure compliance with all of the conditions of the 
Plan of Operations and Reclamation Plan. The bond amount will be reviewed annually for 
adequacy, and adjusted if needed. 


The Operator is required to post financial assurance(s) as follows: 


a. Financial assurance in the amount of $7,737,168 must be posted within sixty (60) days 
following the thirty (30) day appeal period of this ROD. This bond will replace the 
existing reclamation bond in the amount of $3,048,081, and shall name the BLM, 
Imperial County and State of California as beneficiaries. 


b. Financial assurance in the amount of $2,393,895 shall be posted prior to initiation of 


the Mesquite mine expansion. This amount shall be posted as reclamation and closure 
bonds payable to the appropriate agencies (i.e., the reclamation portion payable to BLM, 
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Imperial County and State of California; the closure portion payable to either BLM or the 
CRWQCB). The amounts of each bond for reclamation and for closure (which will total 
$2,393,895), and the beneficiarie(s) of the closure bond, shall be determined by BLM in 
consultation with Imperial County and the CRWQCEB, prior to initiation of mine 
expansion activities. 


Portions of the reclamation bond shall be released to the Operator upon certification by the BLM 
and the County that all reclamation conditions applicable to a given reclamation area have been 
complied with, specified in detail in the reclamation plan (October, 2001). The reclamation 
bond(s) will be administered by Imperial County under SMARA. 


7. Cyanide-related animal mortalities must be reported monthly to the BLM El Centro office no 
later than the 10" of each month. The report shall include the following information: 


a. The number and kind of each mortality attributed to cyanide. “Kind” will be reported 
in one of the following categories: raptors, songbirds, upland game birds, waterfowl, 
shore mammals and other. 


b. Location where the dead animal was found; and 
c. Other information requested by the BLM. 
8. All structures and facilities shall meet applicable seismic building safety standards. 


9. Project facilities shall be located so that landslides which might be induced by earthquakes 
will not encroach into areas where potentially hazardous chemicals are stored, ponded, or 
processed. 


10. Best Management Practices (BMP’s) for erosion control on waste-rock stockpiles, leach 
pads, new diversion channels and in existing washes downstream from these new diversion 
channels, shall be implemented as part of the Stormwater Pollution Prevention Plan required by 
the General Stormwater Permit. Applicant shall implement a stormwater quality monitoring 
program and post-construction BMP’s. 


11. The Operator shall ensure that peak flow conditions in off-site washes are substantially the 
same as what would have occurred without the mine. Applicant shall incorporate stable channel 
configurations and/or protection such as nprap to limit erosion of diversion ditches not 
associated with the expansion. 


12. The Operator shall submit engineered drawings for Caltrans review and approval of the 
proposed extensions of existing erosion protection features for 60 feet on both sides of SR-78 
and Swale D. 


13. To minimize potential damage by earthquakes, the Operator shall utilize and implement pit 
slope toe buttressing consistent with the engineered design reviewed and approved by the 
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California Department of Conservation, Office of Mine Reclamation (OMR). Benches shall be 
constructed in pit walls, leach pad slopes and waste-rock stockpile slopes for stability, and to 
catch minor sliding/raveling. 


14. The expansion of Heap Leach Pad 6 shall not be located on a Holocene fault. 


15. The operator shall design and construct project structures (e.g., relocated mine building) that 
are subject to the Uniform Building Code according to Seismic Zone 4 standards. 


16. The Operator shall incorporate the following water protection features into the construction, 
operation and closure of the expansion, as required by CCR Title 27 mining regulations 
administered by the Colorado River RWQCB: 


a. Design and construct diversion and drainage facilities to accommodate precipitation 
conditions associated with the 100-year precipitation event. 


b. Ensure peak flow conditions in off-site washes are substantially the same as what 
would have occurred without the presence of the mine. 


c. Design and construct the East Rainbow and Vista diversion channels to discharge 
flows at approximately the same locations and flow rates that occur presently or which 
historically occurred prior to development of the mine diversion system. 


d. Repair abnormal erosion and take steps to prevent further occurrence in a timely 
manner. 


17. Expansion of Heap Leach Pad 6 shall be constructed with a low permeability liner system to 
contain process fluid. It shall be operated with monitoring systems to allow detection of 
potential process fluid leakage in the subsurface. It shall be reclaimed in such a manner that, 
after closure, it no longer poses a threat to water quality. 


18. The Operator shall store fuels and other bulk liquids with the potential to contaminate ground 
water in aboveground containers within containment areas. Containment structures shall be 
designed by a California Registered Civil Engineer, and construction shall be supervised and 
certified by a California Registered Civil Engineer or a California Certified Engineering 
Geologist. 


19. The Operator shall construct and operate the proposed expansion facilities in accordance 
with the California General Permit for Stormwater (NPDES). These requirements include 


implementing a Stormwater Pollution Prevention Program incorporating BMPs. 


20. The Operator shall close waste-rock stockpiles in a manner that will minimize erosion and 
the threat of water quality degradation from sedimentation. 
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21. The Operator shall, at the end of the project, re-contour and re-seed all disturbed areas, 
including new access roads, with an appropriate mixture of native plant species according to the 
Reclamation Plan. All new mitigation measures included in the revised Reclamation Plan 
(October, 2001) shall be implemented. 


22. The Operator shall remove all fences according to the Reclamation Plan except for those 
required by mitigation measure B-51 (see Table S-1 or the Biological Opinion for requirements 
of mitigation measure B-51). 


23. The Operator shall access areas of the mine by approved routes to reduce impacts brought 
about by road proliferation. 


24. The Operator shall stockpile all bladed vegetation and excavated materials in such a manner 
that they do not obstruct the natural flow of water down wash systems. 


25. The Operator shall avoid destruction of vegetation, particularly cacti and patches of 
herbaceous plants, whenever possible. 


26. The Operator shall scarify all compacted soil (except desert pavement) upon completion of 
mining activities. This may be done using rippers, discs, rakes or other appropriate equipment. 


27. The Operator shall store equipment, supply material, ores or any residue of the mining 
operation in a manner that minimizes surface disturbance. 


28. The Operator shall backfill pits to the maximum extent practicable. 


29. The Operator shall use qualified biologist(s) to conduct reconnaissance for potential sensitive 
species in areas proposed for disturbance in the wet season prior to that disturbance. 


30. The Operator shall leave mine pit walls within twenty feet above and below the projected 
long-term water levels as steep as possible (i.e., designed at least at 1:1) to minimize the 
development of vegetation that could serve as dietary pathways for ingestion of harmful 
compounds by birds and animals, while complying with all applicable slope stability 
requirements. 


31. The Operator shall mitigate impacts to microphyll woodland habitat at a 3:1 ratio by a) 
preservation of off-site habitat and b) restoration of 3.8 miles of drainage diversions to 
microphyll woodland. 


32. The Operator shall mitigate impacts to California Department of Fish and Game (CDFG) 
jurisdictional streambeds at a 3:1 ratio, in accordance with permits issued by CDFG under 
Sections 1600 et seq of the CDFG Code. It is anticipated that mitigation will involve 
preservation of an appropriate acreage of CDFG jurisdictional lands within the compensation 
lands for desert tortoise habitat. 
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33). I) The Operator shall implement the following reasonable and prudent measures as 
necessary and appropriate to minimize the impacts of incidental take of desert tortoise: 
a. On-site biological supervision/monitoring, along with clearance surveys and relocation 
efforts, shall be utilized to reduce the likelihood of harm/harassment to the desert 
tortoise. . 
b. Employee education programs, designated work areas, defined operational procedures, 
shall be continued. 


c. Reclamation of the mine site shall occur to minimize the impact of mine-related 
operations on the tortoise and tortoise habitat. 


33. If) To be exempt from the prohibitions of Section 9 of the Endangered Species Act (ESA), 
compliance must meet with the following terms and conditions. These implement the reasonable 
and prudent measures described above and outline required reporting/monitoring requirements. 
These terms and conditions are non-discretionary. 


a. The Operator shall acquire 1,206 acres of tortoise habitat within the Chuckwalla Bench 
Area of Critical Environmental Concern (ACEC) to compensate for the loss of 268 acres 
of Category II habitat, and 188 acres of tortoise habitat to compensate for the loss of 188 
acres of Category III habitat, and transfer these lands to BLM ownership to be protected 
as desert tortoise habitat. To compensate for the loss of 81 acres of microphyll woodland 
associated with the Mesquite mine expansion, 243 acres of land transferred (above) 
would be microphyll woodland. In lieu of acquiring compensation acreage, the project 
proponent may supply BLM funds adequate to acquire such acreage or make permanent 
improvements to desert tortoise habitat, as approved by the United States Fish and 
Wildlife Service (USFWS). 


b. The Operator shall designate a field contact representative (FCR) who shall be 1) 
responsible for overseeing compliance with protective measures for the desert tortoise; 2) 
involved in compliance coordination with the BLM; and 3) authorized to halt any mine- 
related actions that may be in violation of the biological opinion. The FCR (e.g., a 
contract biologist, company environmental coordinator, project manager or other 
appropriate mine employee) shall retain a copy of the tortoise stipulations and be 
available on site for all project activities. 


c. Only the authorized biologist and other persons confirmed by the USFWS, under the 
auspices of the current biological opinion, shall be permitted to handle/relocate desert 
tortoises. The USFWS and BLM must approve the wildlife biologist who must 
demonstrate experience in the proper handling of desert tortoises and locating tortoises 
and their sign. The BLM shall submit the names and credentials of individuals to the 
USFWS for review and approval at least 15 days prior to the onset of any mine-related 
operations. No excavation/surface disturbing activities shall commence until the 
authorized biologist has been selected. A biological monitor or the authorized biologist 
shall be present during all surveying efforts (excluding archaeological work), any power 
line construction, overbuilding activities, pipeline installation, water well excavation or 
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road realignment. The qualified biologist must have education/training/experience in 
conducting surveys, monitoring/supervising project operations, and implementing 
tortoise avoidance and minimization measures. 


d. During Exploration activities, the biological monitor/authorized biologist shall 
regularly inspect (a minimum of three times per day) any test holes or associated open 
trenches, if any. Entrapped tortoises/wildlife shall be permitted to move from harm’s 
way or carefully removed from the excavation site by the authorized biologist. A final 
inspection of trenches and holes shall be conducted by the biological monitor/authorized 
biologist just prior to backfilling. All test holes shall be immediately capped/sealed upon 
completion of drilling. 


e. Desert tortoises may only be handled by the authorized biologist or FCR in the case of 
an emergency, and only when necessary. Any desert tortoise relocated or otherwise 
removed from areas with mine-related construction/excavation shall be handled in 
accordance with the procedures described in “Guidelines for Handling Desert Tortoises 
During Construction Projects” (DTC, 1994, revised 1999). All tortoises shall be 
translocated to site identified and approved by the USFWS and BLM prior to clearance 
and relocation. 


f. BLM, in consultation with the appropriate regulatory agencies and the proponent, shall 
identify several areas for the relocation of tortoises within the vicinity of the Mesquite 
mine. These relocation areas shall be at least 0.5-1.0 miles apart in suitable microphyll 
woodland habitat and a reasonable distance from paved roads and extensively used dirt 
roads. In order to reduce potential competition, no more than two tortoises shall be 
relocated in each area. 


g. The authorized biologist shall maintain a complete record of every desert tortoise 
encountered and moved from harm’s way during all mine-related efforts. At a minimum, 
the information shall include: location (written description and map) of the tortoise 
finding, date and time of observation, and details of the relocation site; tortoise life 
history information (i.e., weight, length, width, height and sex); general condition and 
health, including any apparent injuries/state of healing and occurrence of bladder voiding 
upon handling; and diagnostic markings (e.g., identification number or previously 
marked lateral scute). 


h. Desert tortoises removed/relocated from the mine site or ancillary areas shall be 
marked for future identification. An identification number (using the acrylic paint/epoxy 
technique) shall be affixed to the fourth costal scute (USFWS 1990b), and a 35 mm 
photograph (slide) of the carapace, plastron and fourth left costal sucte shall be obtained. 
No notching or replacement of fluids by injection (1.e., syringe) shall be authorized. Any 
water basins, bowls, or other containers provided to a tortoise for rehydration shall be 
promptly removed from the field following determination by the authorized biologist that 
adequate fluid replacement has occurred. 
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i. Upon locating a dead or injured desert tortoise, the Operator shall notify BLM within 
24 hours. The BLM shall then notify the USFWS Carlsbad Office at (760) 431-9440 by 
telephone within three days of the finding. Written notification to BLM and USFWS 
shall occur within 15 days of the finding. The information provided must include the 
date and time of the finding or the incident (if known); location of the carcass; a 
photograph; cause of death, if known; and other pertinent information. Desert tortoise 
remains shall be collected, frozen as soon as possible, and delivered to the BLM. Injured 
animals shall be transported to a qualified veterinarian for treatment at the expense of the 
project proponent. If an injured animal recovers, the USFWS shall be contacted for final 
disposition of the animal. 


j. The authorized biologist shall submit a summary report to the USFWS and BLM upon 
completion of the clearance surveys, relocation/handling efforts, and any injuries/deaths 
encountered during mine-related activities. Additionally, the report shall include an 
evaluation of the effectiveness of the avoidance/minimization measures and possible 
recommendations to further reduce the direct/indirect effects of the mining operations on 
desert tortoise and its associated habitat. 


k. A raven monitoring program shall be conducted over the project’s lifetime to 

_ determine whether mining activities promote an increase in the relative abundance of 
ravens, and, correspondingly, a higher predation rate on desert tortoise. Five monitoring 
stations shall be established within and around the proposed site (i.e., the center and each 
corner) and visited on a monthly basis. The program shall commence at least 1-year 
prior to any project-related surface disturbance. During a standard observation period 
(15 min.), the biological monitor, authorized biologist, FCR or other USFWS and BLM 
approved individual shall record raven numbers and behavior and inspect any nest sites 
for desert tortoise remains, along with documenting all carcasses found (i.e., number, 
size, relative time of death, and distance from nest). A report shall be submitted to the 
Service and BLM before July 1* of each year, summarizing the monitoring results. A 
comprehensive raven management program shall be developed and instituted in the event 
that significant increases in raven numbers are observed over time. 


]. A desert tortoise education program shall be presented to all mine employees 
conducting activities at the project site, process area or ancillary facilities. Personnel 
participation in the program shall precede any initiation of project actions. Following the 
onset of mining, new employees must formally complete the training prior to working on 
site. The BLM-approved tortoise program shall contain, at a minimum, the following 
topics: (1) desert tortoise distribution/occurrence; (2) general behavior and ecology; (3) 
species’ sensitivity to human activities; (4) legal protection; (5) penalties for violation of 
State or Federal laws; (6) reporting requirements; and (7) project protective measures, 
including necessary caution/awareness during commutes. 


m. A specially designed tortoise-proof fence shall be constructed around the entire mine 


site. The fence shall consist of a non-breachable barrier and support structures. 
Galvanized hardware cloth of 0.635 cm (0.25 in) diameter shall be attached along the 
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base of the fence and buried a minimum of 30 cm (12 in) underground with an above- 
ground extension of at least 46 cm (18 in). If burial is not feasible, the bottom one-half 
of the fence shall be positioned flat on the ground, opposite the project/process area, and 
appropriately weighted (e.g., large rocks) or secured. 


n. After fence installation, the authorized biologist shall conduct a thorough survey for 
desert tortoises within the site. All desert tortoises found shall be removed. If the 
removal is during the season of above ground activity, the desert tortoises shall be placed 
beside a burrow of appropriate size. If the removal is not in the season of above ground 
activity, the tortoise shall be moved (dug out of burrow if necessary) on a seasonally 
warm day and placed at the mouth of a burrow of appropriate size. If the desert tortoise 
does not enter the burrow, an artificial burrow may be necessary. All tortoises shall be 
relocated to identified/ approved areas. 


o. No later than 90 days after completion of fence construction, the FCR and the 
authorized biologist shall prepare a report for the BLM. The report shall document the 
effectiveness and practicality of the mitigation measures. Additionally, it shall include 
the number of tortoises excavated from burrows, the number of desert tortoises moved 
from the site, the relocation site(s), the number of desert tortoises killed or injured, and 
the specific information for each desert tortoise listed above. The report may make 
recommendations for modifying the stipulations to enhance desert tortoise protection or 
to make it more workable for the operator. 


p. The fence shall be monitored monthly and corrective action promptly taken to 
maintain the overall integrity of the tortoise barrier. Following storms, the fence’s 
structure shall be assessed and immediately repaired at all damaged locations. 


q. In washes and other areas susceptible to flash flooding, “break-away” tortoise fabric 
may be installed. These segments shall be loosely tied to the fence on higher ground, 
permitting the fabric to “break-away” in the event of substantial surface flows. 


r. Small mesh nets, a solid high density polyethylene/polypropylene cover, or other 
appropriate screening shall be placed over the leach pad’s adjoining ponds (i.e., pregnant 
and barren solution ponds) to prevent tortoise access and possible injury/mortality. The 
coverings will be regularly inspected and maintained by the Operator for the duration of 
the project. 


s. During the development of all ancillary facilities/features (i.e., power lines, pipeline, 
water wells, or road realignments) all vehicles and equipment shall be limited to 
established roads, designated /marked spur roads, trails and approved rights-of-way. To 
the maximum extent practicable, material stockpiling, equipment storage, and vehicle 
parking shall occur in areas of prior disturbance or generate not greater than 0.4 ha (1 
acre) of new surface impacts. Additionally, to minimize surface disturbance to the 
surrounding habitat, the authorized biologist shall conspicuously stake, flag or mark all 
work area boundaries. 
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t. All vehicles using the entry road shall not exceed a speed of 30 mph. Project-related 
vehicles or equipment operating on the mine’s ancillary/non-haul roads shall not exceed a 
speed limit of 25 mph. The project proponent will be responsible for enforcing this 
speed requirement on its employees, contractors, and agents. Additionally, cross-country 
or off-road travel shall not be permitted at any time, except under life 
threatening/emergency situations. 


u. Employees shall inspect beneath parked vehicles and equipment prior to traveling. If a 
desert tortoise is encountered, no action shall be taken until either the animal has safely 
and voluntarily moved away from the parked vehicle or the authorized biologist has 
relocated the tortoise out of potential danger. 


v. Desert tortoise notification and speed limit signs shall be posted and maintained within 
the project’s boundaries. Employee parking areas shall have conspicuous signs alerting 
personnel to the presence of tortoises. Speed limits shall be posted with the mine site and 
along all regularly traveled ancillary/non-haul roads. 


w. The USFWS and BLM shall pre-approve the type(s) of chemical dust suppressant(s) 
used on haul/maintenance/access roads prior to their application. 


x. All trash and food items shall be promptly stored in raven and coyote proof containers 
and regularly conveyed from the mine site. Project structures/design shall minimize the 
potential for raven nest or perch sites and no mining features (e.g., other buildings, 
power/water line enhancements, etc.) beyond the scope of the currently proposed action 
shall be approved or authorized. 


y. No pets shall be permitted at the project site, process area or ancillary facilities, at any 
time. Furthermore, firearms shall be strictly prohibited, except for security personnel. 


z. Road kill found along the mine’s primary access way shall be promptly 
removed/buried to reduce the attraction of ravens and other potential tortoise predators to 
the area. In addition, no feeding of coyotes, kit foxes or ravens shall be allowed. 


aa. Upon completion of the Mesquite mine project, all mine-related materials and 
vehicles/equipment shall be promptly removed from the site. Machinery and personnel 
involved with the mine’s subsequent reclamation shall only be permitted in the project 
area during the course of reclamation efforts. Once reclamation measures have been 
implemented, no associated equipment and supplies will be allowed to remain on site. 


bb. In addition to the measures proposed, the CDFG requires that a management rate of 
$200/acre and a $95/acre enhancement fee, be provided to the CDFG for management of 
acquired tortoise lands. The acreage subject to the fee shall be determined as part of the 
2080.1 consistency determination. 
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cc. Tortoise exclusion fencing or chain link fencing shall be installed around the entire 
area undergoing mining activities, except in areas where existing chain-link fencing has 
been modified with a berm at the base of the fenceas described in Biological Opinion 1- 
6-92-F-22. Currently, the area to the north of the mine site does not have tortoise 
exclusion fencing or modified chain-link fencing. This area shall be fenced to prevent 
the continued ingress of desert tortoises to areas where they may be harmed. 


dd. Inactive burrows that will not undergo damage or destruction from the mine 
expansion shall be flagged and avoided. Following completion of the individual support 
facilities, all materials utilized to mark or identify the tortoise burrows shall be promptly 
removed. 


ee. Compensation for disturbance to desert tortoise habitat is identified as part of the 
proposed action. This term and condition refines the proposal to acquire desert tortoise 
habitat as compensation for losses to desert tortoise habitat. Lands acquired by BLM to 
offset impacts associated with the proposed project shall be secured and deeded to the 
BLM prior to phased disturbance associated with the expansion. 


ff. (see mitigation measure 331] a. for more) BLM must receive 50% of the necessary 
compensation acreage (697 acres), or funds sufficient to acquire such acreage within 6 
months of expansion notification and prior to surface disturbance associated with the 
expansion. 


At least 50% of the microphyll woodland compensation lands (121 acres) (or appropriate 
funds to allow BLM acquisition of lands), or lands comprising a 3:1 ratio to the 
micorphyll woodland that will be disturbed in the first phase, whichever 1s greater, must 
be received by BLM as part of the first installment of compensation land. Subsequent 
land acquisition to compensate for the loss of desert tortoise habitat associated with 
expansion must occur prior to surface disturbance associated with each expansion phase. 
Appropriate funds to allow BLM acquisition of compensation lands may be transferred in 
lieu of land. 


gg. Compensation lands shall be identified on BLM maps available to E] Centro Field 
Office staff, and protected in perpetuity for the benefit of the desert tortoise. 
Appropriated lands shall not be exchanged, sold or otherwise disposed of. BLM shall 
retain land acquired as compensation for the purpose of desert tortoise conservation. 


hh. The BLM shall develop, and the USFWS approve, a raven monitoring plan that can 
be implemented to detect changes in raven abundance associated with mining activities. 


ii. The mine site restoration effort shall be directed towards the re-establishment of desert 


tortoise habitat and conducted under a Desert Tortoise Habitat Restoration Plan that is 
approved by the BLM and the USFWS. 
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jj. Pits shall either be backfilled and slope steepness reduced to a grade negotiable for 
tortoise, or tortoise barrier fencing or modified chain link fencing shall be installed 
around the perimeter of all pits after mining is complete. BLM shall assure that fences 
installed are maintained in perpetuity. Backfilling or fencing is necessary to minimize 
ongoing incidental take that could otherwise occur if tortoises fall into steep-sided pits 
left open after mining. BLM shall take the lead in negotiating implementation of this 
mitigation measure with all affected organizations and agencies. 


kk. Success criteria of future Wash/Microphyll Woodland, Upland Succulent and 
Creosote Scrub areas shall include density, cover and species composition criteria, that 
reflect conditions suitable for desert tortoise habituation and typical of the general area. 


ll. As part of the Desert Tortoise Habitat Restoration Plan, revegetated areas shall be 
monitored under an approved monitoring plan, and maintained clear of weeds until 
success criteria are met. The monitoring and revegetation requirements shall remain in 
place including contingency measures to insure eventual success, until the success 
criteria are achieved. 


mm. Disturbance to desert tortoise habitat within the mine site shall be minimized to the 
maximum extent possible by implementing all feasible means of using currently 
disturbed areas rather than expanding the footprints of the waste-rock stockpiles, heap 
leach pads and ancillary facilities. 


nn. New waste-rock stockpiles, heap leach pads and ancillary facilities shall be kept 
within existing disturbed areas (as shown in the EIR/EIS, Figure 2.1-1) or within areas 
approved for facility expansion under this FEIR/EIS, such as the Big Chief West waste- 
rock stockpile (OISA), the Section 16 leach pad expansion area and the East Rainbow 
North waste-rock stockpile (OISA). 


34. The Operator shall reclaim microphyll woodland concurrently with mine development to 
reduce impacts, if any, to California leaf-nose bat, Greater Western Mastiff bat, small-footed 
Myotis, Desert pallid bats, spotted bat, and Townsend’s Big-eared bat. 


35. The Operator shall avoid chuckwalla habitat whenever possible. 


36. The Operator shall ensure that chuckwalla habitat that 1s avoided shall have a corridor of 
undisturbed lands connecting to habitat offsite. 


37. The Operator shall install a mule deer fence, whose design is approved by the game branch 
of the CDFG, along the entire perimeter of the mine property. Fences will be routinely checked 


for breaks. 


38. The Operator shall ensure that process water is fenced, contained or otherwise made 
unavailable to mule deer. These deterrents will be routinely checked to assure mule deer cannot 
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access these water sources. Death of a mule deer on the mine will be reported to CDFG within 
one week of occurrence. 


39. The Operator shall install micro-catchments in the reclaimed areas to provide areas of 
moisture enhancement and to aid in seed germination. 


40. The Operator shall ensure that seeds only be collected (e.g., by mine personnel; biological 
contractors) from plants on and in the proximity to the Mesquite mine property to enhance the 
potential for successful re-vegetation. These seeds shall be used in future re-seeding of 
reclaimed areas as well as in any nursery programs conducted on site for later transplant. 


41. The Operator shall salvage mature Fairy duster plants within the proposed expansion areas 
and transplant them into reclaimed areas. 


42. The Operator shall utilize cuttings and seeds from local Fairy duster plants to augment 
population numbers. 


43. The Operator shall mitigate on a 1:1 basis, any Fairy duster plants that are lost as a result of 
the mine expansion, either through planting of new plants in appropriate areas as described 
above (i.e., Mitigation Measure #42), or through preservation of Fairy duster plants located 
within the planned compensation lands. 


44. The Operator shall install micro-catchments in any areas that will benefit from moisture 
enhancement and continued input of wind-dispersed seed. 


45. The Operator shall scarify disturbed areas along roads and facility areas to provide more 
conducive surfaces and substrate conditions for natural plant establishment. 


46. The Operator shall comply with the Imperial County General Plan, which establishes noise 
emissions controls for the entire County. 


47. The Operator shall comply with the applicable Mine Safety and Health Administration 
(MSHA) regulations set forth in 30 CFR 56, and California Occupational Safety and Health 
Adminstration (Cal OSHA) regulations set forth in 8 CCR 5095 et seq. shall be implemented by 
the Operator. 


48. The Operator shall continue to use the following measures to control PM 10 air pollution: 


a. Wet drilling. 

b. Use of an enclosed baghouse for loading and unloading of lime. 

c. Enhanced watering of unpaved roads and activity areas (digging, handling, and placing 
of waste-rock and ore). 

d. Monitoring of PM 10 concentrations at four perimeter stations on a 24-hour basis, to 
assure that no excessive fugitive PM10 travels off site. 

e. Use of chemical dust suppressants, or other techniques with equivalent effect. 
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49. The Operator shall continue a vigorous mobile equipment maintenance program to assure 
that the equipment is in good working condition, thus minimizing emissions, including the use of 
low-sulfur diesel fuel. 

50. The Operator shall ensure that project lighting is pointed toward the ground and not at 
sensitive receptors. 


51. The Operator shall minimize the presence of reflective material on site that could reflect 
downward pointed light up or toward sensitive receptors at night. 


52. The Operator shall construct the mine expansion so that is resembles a natural landform to 
the extent practicable. Measures to be incorporated include contouring the tops and sides of the 
waste-rock stockpiles (OISAs). 


53. The Operator shall, in conformance with the reclamation plan as approved by BLM and 
Imperial County, re-contour and re-seed or re-vegetate all disturbed areas with native or 
indigenous species complimentary to vegetation found in the surrounding area. 


54. The Operator shall incorporate environmental health and public safety protection measures 
required by local, State or Federal regulations into the design and operation. 


55. (see Mitigation Measure #6 above) The Operator shall, as required by Title 23, CCR, Section 
2580, establish an irrevocable closure fund or provide other means to ensure closure and post- 
closure maintenance of each classified waste management unit. 


A financial surety that is acceptable to the CRWQCKB shall be established and maintained, prior 
to disturbance of expansion areas (see Mitigation Measure #6 above). 


56. The Operator shall supply all MSHA and Cal OSHA-required training, supplies and 
equipment. 


57. The Operator shall provide precipitation drainage facilities per Water Resources mitigation 
(Mitigation Measure #19 above). 


58. The Operator shall provide on-site security, fire protection services and medical services. 


59. (in conjunction with Mitigation Measure 33 II. m above) The Operator shall construct a six 
to eight-foot high industrial fence, except where existing fencing can be utilized. All proposed 
expansion areas shall be fenced where necessary for security and to avoid unauthorized entry. 
All new fencing surrounding the mine expansion site shall be constructed per BLM 
specifications for tortoise fencing. Existing fencing has been improved in places to exclude 
desert tortoises from entering the mine. 


60. The Operator, by request of the California State Land Commission, has proposed a work 
program to stabilize the cracking and movement resulting from a failure on the north pit wall of 
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the Big Chief pit. The North Big Chief Tension Crack Area Work Program (March 2002) is a 
minor modification to the Mesquite Mine Reclamation Plan 23-84. 
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